THE WITCHER: ENHANCED EDITION END-USER LICENSE AGREEMENT

SOFTWARE LICENSE AGREEMENT:  IMPORTANT – READ CAREFULLY: YOUR USE OF THE GAME ENTITLED “THE WITCHER: ENHANCED EDITION” (REFERRED TO AS EITHER THE “PROGRAM” OR THE “SOFTWARE”) IS SUBJECT TO THE SOFTWARE LICENSE TERMS SET FORTH BELOW.  THE PROGRAM INCLUDES ALL SOFTWARE INCLUDED WITH THE AGREEMENT AND ANY ON-LINE OR ELECTRONIC DOCUMENTATION AND ALL COPIES OF SUCH SOFTWARE AND MATERIALS.  BY INSTALLING, AND/OR USING THE PROGRAM AND ANY SOFTWARE INCLUDED WITHIN THE PROGRAM, YOU ACCEPT THE TERMS OF THIS LICENSE WITH CD PROJEKT RED S.A. (“CDP RED”).

IF YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT, YOU MUST IMMEDIATELY (1) REFRAIN FROM USING THE SOFTWARE AND ANY OTHER MATERIALS ASSOCIATED WITH THE SOFTWARE, (2) COMPLETELY DELETE ALL COPIES OF THE SOFTWARE AND ALL RELATED FILES FROM YOUR COMPUTER AND (3) PROMPTLY RETURN THE SOFTWARE IN ITS PROTECTIVE COVERING, ALL OTHER ENCLOSED MATERIALS AND THE ORIGINAL SALES INVOICE TO THE PLACE OF PURCHASE FOR A REFUND OR EXCHANGE, SUBJECT TO THE RETURN POLICY OF THE RETAILER.  YOUR SOLE AND EXCLUSIVE REMEDY FOR NOT ACCEPTING THE TERMS OF THIS AGREEMENT SHALL BE LIMITED TO ANY REFUND BY THE RETAILER OF THE PRICE YOU PAID TO USE THE SOFTWARE.

1.
LIMITED USE LICENSE:  Subject to the conditions described in Section 2, below, CDP RED grants you the non-exclusive, not limited in time, non-transferable, limited right and license to install and use one copy of the Program solely and exclusively for your personal use throughout all territories of the world. The Program is licensed, not sold, for your non-commercial use. Your license confers no title or ownership in the Program and should not be construed as a sale of any rights in the Program as all title, ownership rights and intellectual property rights in and to the Program and any and all copies thereof are owned by CDP RED. The Program is protected by the copyright and trademark laws of Poland, international copyright treaties, conventions and other laws. The Program may contain licensed materials and CDP RED may protect its licensors rights in such licensed materials in the event of any violation of this Agreement. You may install up to five (5) copies of the Software on various machines you own. A separate Terms of Service or Terms of Use agreement may be used to govern your use of online services in connection with the Software. To the extent that any additional terms are incorporated in to this License, you will be notified and your acceptance of these additional terms will be necessary.  Failure to agree to any additional terms may restrict your ability to use and enjoy the Software. All rights not specifically granted under this Agreement are reserved by CDP RED and, as applicable, its licensors.

2.
LICENSE CONDITIONS:  You agree not to:

•
Exploit the Program or any of its parts commercially, including but not limited to use at a cyber café, computer gaming center or any other location-based site.  

•
Sell, rent, lease, license, distribute or otherwise transfer this Program, or any copies of this Program, except as provided in Section 3, below. 

•
Use the Program, or permit use of the Program in a network, multi-user arrangement or remote access arrangement, including any on-line use, except as otherwise specifically provided by the Program.

•
Make copies of the Program or any part thereof, or make copies of the materials accompanying the Program, except for back up or archival purposes and as provided in Section 3, below, and except for installing up to five (5) copies of the Software on various machines you own.

•
Copy the Program onto a hard drive or other storage device except as required to use or back up the Program (the Program itself may automatically copy a portion of the Program onto your hard drive during installation in order to run more efficiently).

•
Reverse engineer, derive source code from, modify, decompile, or disassemble the Program, in whole or in part.

•
Remove, disable or circumvent any proprietary notices or labels contained on or within the Program.

•
Export or re-export the Program or any copy or adaptation thereof in violation of any applicable laws or regulations.
3.
TRANSFER OF THE LICENSE: You may permanently transfer your rights under this License to another individual or legal entity provided that you also transfer to such individual or legal entity all copies of the Software, upgrades, updates or prior versions. Such transfer may not include access to any online feature, service or functionality, or right thereto, unlocked or downloadable content, dynamically served content and other online features and/or services that require with the enclosed access code, that are limited to one user account and/or that are otherwise non-transferable. CDP RED may require that any end user of the Software register the Software online as a condition of use and/or purchase additional Licenses.

4.
TERMINATION: Your right to use the Software under this License: (i) may be terminated by you at any time, by removing all copies of the Software from your computer systems and by destroying the Software; or (ii) may be terminated by CDP RED immediately without prior notice from CDP RED if you fail to comply with any provision of this License, or if CDP RED determines that you have improperly used the Software in any way. Termination of this License by CDP RED is without waiver of any of its rights and remedies under this License or at law or in equity. You agree that your unauthorized use of the Software, or any part thereof, may immediately and irreparably damage CDP RED such that it could not be adequately compensated solely by a monetary award.  As such, at CDP RED’s option, CDP RED shall be entitled to an injunctive order, in addition to all other available remedies including a monetary award, appropriately restraining and/or prohibiting such unauthorized use without the necessity of CDP RED posting bond or other security.  Your obligations set forth in this Section shall survive the cancellation or termination of this License.
5.
LIMITED WARRANTY: For copies of the Program which are purchased in a retail package rather than by digital download, CDP RED warrants to the original purchaser of this Program that the Software storage medium shall be free from defects for a period of ninety (90) days from the date of purchase. CDP RED will, at its option, repair or replace the Program, free of charge, with proof of date of purchase. This limited warranty is void if the defect has arisen through accident, abuse, neglect or misapplication. Without limiting the generality of this Section 5, CDP RED specifically disclaims any warranties relating to third party drivers and other software utilities which may be included with the Software and which are intended to assist you with installing and operating the Software (collectively, the "Drivers"), and you agree that your use of the Drivers is at your own risk. EXCEPT AS SET FORTH ABOVE, THE PROGRAM IS PROVIDED “AS IS” AND “AS AVAILABLE”, WITH ALL FAULTS AND WITHOUT WARRANTY OF ANY KIND, WHETHER ORAL OR WRITTEN, EXPRESS OR IMPLIED, AND CDP RED HEREBY DISCLAIMS ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON-INFRINGEMENT. NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY CDP RED OR ITS AUTHORIZED REPRESENTATIVES SHALL CREATE ANY WARRANTY OR OBLIGATION ON BEHALF OF CDP RED. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES OR LIMITATIONS ON APPLICABLE STATUTORY RIGHTS OF A CONSUMER, SO THE ABOVE EXCLUSION AND LIMITATIONS MAY NOT APPLY TO YOU. IN ADDITION, YOUR USE OF THE PROGRAM MAY ALSO BE SUBJECT TO OTHER LOCAL, STATE, NATIONAL OR INTERNATIONAL LAWS.

6.
LIMITATION OF LIABILITY: TO THE BROADEST EXTENT PERMITTED BY LAW, IN NO EVENT SHALL CDP RED BE LIABLE FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, BUSINESS INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES, ARISING OUT OF OR RELATED TO YOUR USE OR INABILITY TO USE THE PROGRAM, HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT OR OTHERWISE) AND EVEN IF CDP RED HAS BEEN ADVISED OF THE POSSIBLITY OF SUCH DAMAGES.  SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF LIABILITY FOR PERSONAL INJURY, OR OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS LIMITATION MAY NOT APPLY TO YOU.  IN NO EVENT SHALL CDP RED’S TOTAL LIABILITY TO YOU FOR ALL DAMAGES (OTHER THAN AS MAY BE REQUIRED BY APPLICABLE LAW IN CASES INVOLVING PERSONAL INJURY) EXCEED THE AMOUNT PAID BY YOU FOR THE SOFTWARE.  THE FOREGOING LIMITATIONS WILL APPLY EVEN IF THE ABOVE STATED REMEDY FAILS OF ITS ESSENTIAL PURPOSE.

7.
CHOICE OF LAW AND VENUE: THIS LICENSE SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH POLISH LAW EXCLUDING ITS CONFLICTS OF LAWS RULES. Any dispute, claim, disagreement or controversy arising out of or relating to this License or the breach, termination, enforcement, interpretation or validity thereof, including the determination of the scope or applicability of this agreement to arbitrate (“Dispute”), shall be determined in accordance with this Section 7.  YOU AGREE THAT, BY ACCEPTING THIS AGREEMENT, YOU AND CDP RED ARE EACH WAIVING THE RIGHT TO A TRIAL BY JURY OR TO PARTICIPATE IN A CLASS ACTION.  In the event of a Dispute, You agree that such Dispute shall be resolved in the following manner:

(a) 
First, by direct negotiation between you and a CDP RED representative with authority to settle the Dispute. The party claiming that there is a Dispute must notify the other party in writing, giving full details of the claim and the specific relief sought (the “Dispute Notice”). Following receipt of the Dispute Notice, the CDP RED representative shall attempt to contact by you by e-mail or telephone to try to resolve the Dispute in good faith within thirty (30) days of receipt of the Dispute Notice. All offers, promises, conduct and statements, whether oral or written, made in the course of the negotiation by any of the parties, their agents, employees, experts and attorneys are confidential, privileged and inadmissible for any purpose, including impeachment, in arbitration or other proceeding involving the parties, provided that evidence that is otherwise admissible or discoverable shall not be rendered inadmissible or non-discoverable as a result of its use in the negotiation. 

(b) 
If the Dispute is not resolved by the foregoing negotiations within thirty (30) days, then the Dispute shall be submitted to binding arbitration in Warsaw, Poland. In the event a party elects arbitration, they shall initiate such arbitration through an established alternative dispute resolution ("ADR") provider mutually agreed upon by the parties. YOU AND CDP RED AGREE THAT EACH MAY BRING CLAIMS AGAINST THE OTHER ONLY IN YOUR OR ITS INDIVIDUAL CAPACITY, AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS OR REPRESENTATIVE PROCEEDING. The ADR provider and the parties must comply with the following rules: (i) the arbitration shall be conducted by telephone, online and/or be solely based on written submissions, the specific manner shall be chosen by the party initiating the arbitration; (ii) the arbitration shall not involve any personal appearance by the parties or witnesses unless otherwise mutually agreed by the parties; and (iii) any judgment on the award rendered by the arbitrator may be entered in any court of competent jurisdiction. The arbitrator shall issue a reasoned written decision sufficient to explain the essential findings and conclusions on which the award is based. The arbitrator may award declaratory or injunctive relief only in favor of the individual party seeking relief and only to the extent necessary to provide relief warranted by that party's individual claim. Judgment on the Award may be entered in any court having jurisdiction. The arbitrator is not empowered to award punitive or exemplary damages, except where permitted by statute, and the parties waive any right to recover any such damages. Further, this Agreement, the arbitrator(s) may not award any incidental, indirect or consequential damages, including damages for lost profits. This clause shall not preclude parties from seeking provisional remedies in aid of arbitration from a court of appropriate jurisdiction.  Except as expressly provided in this Section, all claims you bring against CDP RED must be resolved in accordance with this Section. Except for the initial filing fee if you file a Dispute with an ADR provider, CDP RED will pay all filing, administration, and arbitrator fees for any arbitration initiated in accordance with the notice requirements above. If, however, the arbitrator finds that either the substance of your claim or the relief sought in the Dispute Notice is frivolous or brought for an improper purpose, then you agree to reimburse CDP RED for all monies previously disbursed by it that are otherwise your obligation to pay under the rules of the ADR provider. SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF REMEDIES PROVIDED HEREIN OR LIMITATIONS ON APPLICABLE STATUTORY RIGHTS OF A CONSUMER, SO THE ABOVE EXCLUSION AND LIMITATIONS MAY NOT APPLY TO YOU.
8.
MISCELLANEOUS: This Agreement contains the entire agreement between you and CDP RED with respect to the Program and replaces any previous agreement.  If any of the terms of this Agreement are deemed unenforceable under applicable law, then the Agreement shall be modified to make such term enforceable as originally intended to the greatest extent possible with the remainder of the terms remaining in effect.  No failure to enforce or delay in enforcement of the terms of this License shall be deemed a waiver of any term of this Agreement.  
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